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ARTICLE XVIII
Additional Use Regulations

Article 18: Additional Use Regulations
Section 18.1. Intent
Section 18.2. Accessory Buildings
Section 18.3. Portable Accessory Buildings & Storage Structures
Section 18.4. Temporary Buildings and Uses
Section 18.5. Service Stations/Gas Stations/Convenience Stores
Section 18.6. Recreational Vehicles
Section 18.7. Home Occupations
Section 18.8. Adult Entertainment Regulations
Section 18.9. Minimum Requirements for Residential Structures
Section 18.10. Wind Turbines
Section 18.11. Small Wind Turbines for Residential or Personal Use

18.1. INTENT.

These additional use regulations are applicable in all zoning districts in addition to those
guidelines set forth in the zoning district regulations. In event of any conflict in provisions, the
more restrictive provision shall apply unless specifically indicated to the contrary.

18.2. ACCESSORY BUILDINGS.

The purpose of these provisions is to establish the relationship among principal and accessory uses
and to establish provisions governing the conduct of accessory uses. Principal uses specified as
permitted uses or special exception uses for a district shall be deemed to include accessory
buildings and uses identified by these regulations and such other accessory uses that are necessary
and customarily associated with and are appropriate, incidental, and subordinate to such principal or
special exception uses. Accessory buildings and uses shall be subject to the same regulations as
apply to principal uses in each district, except as otherwise provided in these regulations.

Accessory buildings and uses customarily incidental to that of the principal building or use may be
erected, placed, constructed, moved, or established as permitted; provided they comply with the
following limitations:

1. Accessory buildings that are structurally part of or attached to the principal building shall be
considered part of the principal building and conform to the bulk regulations of the lot. In this
instance, attached shall be considered a shared roof line or a shared common wall.

2. No detached accessory building in any residential district shall occupy more than thirty
percent (30%) of the rear yard. Residential accessory buildings shall be limited to a
maximum of two (2) total buildings, including a garage; however, in the instance of small
rear yards this regulation shall not prohibit the construction of at least one garage not to
exceed six hundred (600) square feet gross building area and at least one accessory storage
building not to exceed one hundred twenty (120) square feet gross building area.

3. No accessory building with a floor area of under one hundred (100) square feet shall be
located within three feet (3’) of any side or rear lot line. Any accessory building with a floor
area of more than one hundred (100) square feet shall be located at least five feet (5’) from
any side or rear lot line. In the Lake Residential (R-4) District, no accessory building shall be
located within fifteen feet (15’) of the rear lot line (street side of the lot);
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4. No accessory building in any district shall be erected within ten (10) feet of any building(s).
Area limitations are as follows:

a. For lots up to 8,700 square feet, the total area for accessory buildings shall not occupy
more than 720 square feet and shall not exceed 30% of the rear yard.

b. For lots from 8,700 square feet to 13,000 square feet, no one accessory building shall
occupy more than 720 square feet and the total area occupied by accessory buildings shall
not exceed 800 square feet.

c. For lots larger than 13,000 square feet, the total area occupied by accessory buildings
shall not exceed 6% of the lot to a maximum of 2,800 square feet.

5. No accessory building shall be erected, placed, located or moved into the front yard; except
by a special exception use permit in the Lake Residential (R-4) District;

6. Accessory buildings shall not be used for dwelling purposes;

7. Accessory buildings shall not be erected, placed, located or constructed on any required,
permanent, temporary or utility easement.

8. Accessory buildings shall not exceed twenty feet (20’) in height in residential districts and
twenty-five feet (25’) in height in commercial or industrial districts, but in no circumstance
shall the elevation of the accessory building exceed the height of the principal building or
structure on the property.

9. Any accessory building, constructed on property where there is no principal building but is
accessory to a principal use shall have similar siding or exterior finish as does the principal
building on adjacent properties.

10. Accessory buildings, including siding and roofing materials, shall not be constructed from
galvanized metal. This is not to exclude the use of standing seam metal roofs or other
fabricated or painted metal roof shingles or siding.

11. If a garage door faces any alley or street, there must be a fifteen feet (15’) minimum setback.

18.3. PORTABLE ACCESSORY BUILDINGS AND STORAGE STRUCTURES.

1. “Storage Structure” shall mean one of the following definitions:

Membrane storage structure: A temporary structure consisting of a frame covered with a
plastic, fabric, canvas, aluminum or other non-permanent material, which is used to provide
temporary storage for vehicles, boats, recreational vehicles or other personal property. The
term also applies to structures commonly known as hoop buildings or tent garages; but shall
not apply to carports permanently or physically attached to the ground or other structure or
temporary tents and canopies used for special events such as weddings or graduations.
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On-demand or on-site storage structure: Any portable or permanent storage container,
storage pod, storage unit, receptacle or other portable structure that is used for the storage of
personal or commercial property, which is located outside an enclosed building. The term
does not include normal sheds, garages, outbuildings or membrane storage structures.

2. The term “storage structure” shall not apply to a truck trailer or semi-trailer while it is
actively being used for the transportation of materials, inventory or equipment and is
temporarily located adjacent to a loading dock. A storage structure may be used as a
construction site trailer but only during construction on the site.

3. All Residential zoning districts.
Temporary membrane storage structures are not permitted on any residential properties. A
permanent membrane storage structure with a hard roof (such as a carport structure) may be
permitted on any property if the structure is permanently attached to the ground, concrete
driveway or hard surface, or permanently attached to a principal or accessory structure. A
temporary portable on-demand or on-site storage structure may be kept within the yard areas
on any residential property for a maximum of 30 days for purposes of packing, shipping or
moving materials from a permanent structure.

4. All Commercial, Industrial and other zoning districts.
A permanent or temporary storage structure for other than residential purposes is permitted
but shall be located on the property within the permitted rear or side yard areas so as not to
obstruct any drive access or block required off-street parking spaces. Where a business or
industry is located on a through lot or corner lot, any on-site storage structure must be
screened appropriately from adjoining properties or streets. Membrane storage structures may
be permitted for temporary storage or seasonal promotion or sale of products.

18.4. TEMPORARY BUILDINGS AND USES.

Provisions authorizing temporary uses are intended to permit occasional, temporary uses when
consistent with the purposes of this ordinance and when compatible with other nearby uses.

1. Temporary Use Types: The following types of temporary uses may be authorized by the
zoning administrator, subject to specific limitations herein and such additional conditions as
may be established by the zoning administrator.

a. Temporary building(s) connected to construction work may be permitted in any district
during the period that the construction work is in progress, but such temporary building(s)
shall be removed within thirty (30) days after completion or abandonment of the
construction work.

b. Religious, patriotic, or historic assemblies, displays, or exhibits.

c. Outdoor special sales, including swap meets, flea markets, parking lot sales, or similar
activities, limited to locations in commercial or industrial districts.

d. Circuses, carnivals, rodeos, fairs, or similar transient amusement or recreational activities
not closer than 200 feet to an existing residential dwelling.

e. Outdoor art and craft shows and exhibits.
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f. Temporary use of trailer units or similar portable structures for nonresidential uses, and
limited to a maximum period of 6 months per calendar year.

g. Additional similar uses determined to be temporary by the zoning administrator.

2. Required Conditions of Temporary Use:
Each site occupied by a temporary use shall be left free of debris, litter, or other evidence of
temporary use upon completion or removal of the use. The zoning administrator may
establish such additional conditions as deemed necessary to ensure land use compatibility and
to minimize potential impacts on nearby uses, including but not limited to time and frequency
of operation, temporary arrangements for parking and traffic circulation, requirements for
screening or enclosure, and guarantees for site restoration and cleanup following temporary
use.

3. Determination and Authorization: The zoning administrator may authorize a temporary use
only when, in his judgment, the temporary use will not impair the normal, safe, and effective
operation of a permanent use on the same site; will be compatible with nearby uses in the
general vicinity and will not create traffic hazards or otherwise interrupt or interfere with the
normal conduct of uses in the vicinity. Any temporary use authorized pursuant to these
provisions shall not be exempted or relieved from compliance with any other ordinance, law,
permit, or license applicable to such use.

18.5. SERVICE STATION/GAS STATION/CONVENIENCE STORES.

Gasoline service stations and convenience stores shall be subject to the following regulations:

1. Location of Ingress and Egress. No gasoline service station, convenience store or automobile
or boat repair shop shall have an entrance or exit for vehicles within one hundred-fifty feet
(150’) as measured along the public street from which there exists a school, public
playground, church, chapel, convent, hospital, public library or the property line of any
residentially zoned district. Such access shall not be closer to any intersection than forty feet
(40’).

2. Location of Oil Drainage Pits and Hydraulic Lifts. All oil drainage pits and hydraulic lifts
shall be located within an enclosed structure.

3. Gasoline Dispensing Pumps. Gasoline service stations and convenience stores shall have
their gasoline pumps, including other service facilities, set back at least twenty-five feet (25’)
from any public right-of-way. Gasoline dispensing pumps shall not be considered as
accessory structures.

18.6. RECREATIONAL VEHICLES.

For the purposes of this section, the term “recreational vehicles” shall mean a vehicle towed or
self-propelled on its own chassis or attached to the chassis of another vehicle and designed or
used for temporary dwelling, recreational or sporting purposes. Such vehicles include, but are not
limited to, travel trailers, pickup campers, camping trailers, motor coach homes, and converted
trucks and busses. Recreational vehicles shall also include campers, boats, personal watercraft,
snowmobiles, trailers, and other recreational based vehicles.
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1. Recreational vehicles are permitted within designated campgrounds, recreational vehicle
parks, and other typical recreational areas including lakes.

2. Outside of the aforementioned areas, recreational vehicles may be parked for seasonal use on
a driveway within a front yard, but not upon the right-of-way, provided the view of the street
is not obstructed as to vehicular ingress and egress. Recreational vehicles may be parked or
stored (long term use or more than 30 consecutive days) within the side yard, rear yard or
within an enclosed garage.

3. Recreational vehicles parked or stored on a premises or any lot shall not be used for
permanent human occupancy. In residential zoning districts, recreational vehicles shall only
allow human habitation for not more than fourteen (14) days in a calendar year.

4. Recreational vehicles shall not be used for business purposes in any zoning district.

18.7. HOME OCCUPATIONS.

Home occupations as an accessory to residential uses are subject to the following limitations.

1. The use must be clearly incidental and secondary to the use of the dwelling unit and in such a
manner as not to give an outward appearance nor manifest any characteristics of a business in
the ordinary meaning of the term.

2. The home occupation shall be conducted entirely within a dwelling unit that is the bona fide
residence of the practitioner(s), or entirely within an attached or detached garage (not to
include a carport, driveway, yard or any outside area).

3. Is carried on by a member of the family residing in the dwelling unit and does not employ
more than one (1) unrelated person living outside of the residence.

4. The home occupation shall not generate customer related vehicular traffic substantially in
excess of the normal anticipated residential neighborhood traffic.

5. Has no exterior display, no exterior storage of materials, and no other exterior indication of
the home occupation or variation from the residential character of the principal building other
than one (1) flush mounted, non-illuminated sign not exceeding four (4) square feet in area and
no taller than four feet (4’) in height.

6. In addition to one flush mounted sign allowed in item 5 above, home occupations shall be
permitted to have one yard sign, of the same size and height above, but not illuminated.

7. Home occupations may not occupy more than thirty percent (30%) of the main floor area of
the principal dwelling unit. This regulation shall not apply to day care services.

8. The use shall not produce any offensive noise, vibration, smoke, dust, odors, heat, fumes, or
excessive parking rendering such building or premises objectionable or detrimental to the
residential character of the neighborhood.

9. Daycare services, for purposes of a home occupation, are permitted according to state
regulations.
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10. The following businesses or occupations shall not be permitted as home occupations: animal
hospitals, animal breeding, clinics, hospitals, contractor's yards, junk yards, restaurants, rental
outlets, or automotive or motorcycle repair.

18.8. SEXUALLY ORIENTED BUSINESSES.

The City of Spirit Lake finds that sexually oriented businesses or establishments require special
consideration in order to protect and preserve the health, safety, and welfare of the patrons of
such establishments as well as the citizens of the community. Such sexually oriented businesses,
because of their very nature, have a detrimental effect on both existing uses surrounding them
and adjacent residential areas. Sexually oriented businesses often times have serious
objectionable operational characteristics, thereby contributing to blight and downgrading the
quality of life in the adjacent area.

The concern over sexually-transmitted diseases is a legitimate health concern of Spirit Lake
citizens that demands reasonable regulation of sexually oriented businesses in order to protect the
health and well-being of the community. Spirit Lake wants to prevent such adverse effects and
thereby protect the health, safety, and welfare of its residents; protect residents from increased
crime; preserve the quality of life; preserve the property values and character of the surrounding
area and deter the spread of blight. It is not the intent of these regulations to suppress any free
speech activities protected by the First Amendment, but to enact content neutral regulations that
address the secondary effects of sexually oriented businesses as well as the problems associated
with such establishments.

1. Definitions. Sexually Oriented Businesses consisting of, including, or having the
characteristics of any or all of the following.

a. ADULT ARCADE: means any place to which the public is permitted or invited wherein
coin-operated, slug-operated, or for any form of consideration, or electronically, electrically,
or mechanically controlled still or motion picture machines, projectors, video or laser disc
players, or other image-producing devices are maintained to show images to five or fewer
persons per machine at any one time, and where the images so displayed are distinguished
or characterized by the depicting or describing of "specified sexual activities" or "specified
anatomical areas."

b. ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDEO STORE: means
a commercial establishment which, as one of its principal purposes, offers for sale or rental for any
form of consideration any one or more of the following:

1. books, magazines, periodicals or other printed matter, or photographs, films, motion
pictures, video cassettes or video reproductions, slides, or other visual representations
which are characterized by the depiction or description of "specified sexual activities" or
"specified anatomical areas"; or

2. instruments, devices, or paraphernalia which are designed for use in connection with
"specified sexual activities."

A commercial establishment may have other principal business purposes that do not involve
the offering for sale or rental of material depicting or describing "specified sexual
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activities" or "specified anatomical areas" and still be categorized as ADULT
BOOKSTORE, ADULT NOVELTY STORE, or ADULT VIDEO STORE. Such other business
purposes will not serve to exempt such commercial establishments from being categorized as an
ADULT BOOKSTORE, ADULT NOVELTY STORE, or ADULT VIDEO STORE so long as one
of its principal business purposes is the offering for sale or rental for consideration the specified
materials which are characterized by the depiction or description of to specified sexual
activities" or "specified anatomical areas."

c. ADULT CABARET: means a nightclub, bar, restaurant, or similar commercial
establishment which regularly features:

1. persons who appear in a state of nudity or semi-nude; or

2. live performances which are characterized by the exposure of "specified anatomical areas"
or by "specified sexual activities"; or

3. films, motion pictures, video cassettes, slides or other photographic reproductions
which are characterized by the depiction or description of "specified sexual activities"
or of specified anatomical areas."

d. ADULT ENTERTAINMENT: Any exhibition of any motion picture, live performance,
display, or dance of any type, which has as its dominant theme or is distinguished or
characterized by an emphasis on any actual or simulated specified sexual activities or
specified anatomical areas as defined below.

e. ADULT MOTION PICTURE THEATER: An enclosed building used for presenting material
having as its dominant theme or distinguished or characterized by an emphasis on matters
depicting, describing, or relating to specified sexual activities or specified anatomical areas
as defined below for observation by patrons of the building.

f. ADULT MOTEL: means a hotel, motel or similar commercial establishment which:
1. offers accommodations to the public for any form of consideration; provides patrons

with closed-circuit television transmissions, films, motion pictures, video cassettes, slides,
or other photographic reproductions which are characterized by the depiction or description
of "specified sexual activities" or "specified anatomical areas"; and has a sign visible from
the public right of way which advertises the availability of this adult type of
photographic reproductions; or

2. offers a sleeping room for rent for a period of time that is less than ten (10) hours; or

3. allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time
that is less than ten (10) hours.

g. ADULT MOTION PICTURE THEATER: means a commercial establishment where, for
any form of consideration, films, motion pictures, video cassettes, slides, or similar
photographic reproductions are regularly shown which are characterized by the depiction
or description of "specified sexual activities" or "specified anatomical areas."

h. ADULT THEATER: means a theater, concert hall, auditorium, or similar commercial
establishment which regularly features persons who appear in a state of nudity or
semi-nude, or live performances which are characterized by the exposure of "specified
anatomical areas" or by "specified sexual activities."
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i. ESCORT: means a person who, for consideration, agrees or offers to act as a
companion, guide, or date for another person, or who agrees or offers to privately model
lingerie or to privately perform a striptease for another person.

j. ESCORT AGENCY: means a person or business association who furnishes, offers to
furnish, or advertises to furnish escorts as one of its primary business purposes for a fee,
tip, or other consideration.

k. ESTABLISHMENT: means and includes any of the following:

1. the opening or commencement of any sexually oriented business as a new business;

2. the conversion of an existing business, whether or not a sexually oriented business, to
any sexually oriented business;

3. the additions of any sexually oriented business to any other existing sexually
oriented business; or

4. the relocation of any sexually oriented business.

l NUDE MODEL STUDIO: means any place where a person who appears semi-
nude, in a state of nudity, or who displays "specified anatomical areas" and is provided
to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by
other persons who pay money or any form of consideration. Nude Model Studio shall
not include a proprietary school licensed by the State of Iowa or a college, junior
college or university supported entirely or in part by public taxation; a private college or
university which maintains and operates educational programs in which credits are
transferable to a college, junior college, or university supported entirely or partly by
taxation; or in a structure:
1. that has no sign visible from the exterior of the structure and no other advertising that

indicates a nude or semi-nude person is available for viewing; and
2. where in order to participate in a class a student must enroll at least three days in

advance of the class; and
3. where no more than one nude or semi-nude model is on the premises at any one

time.

m. PERSON: means an individual, proprietorship, partnership, corporation, association, or
other legal entity.
1. physical contact in the form of wrestling or tumbling between persons of the opposite

sex; or
2. activities between male and female persons and/or persons of the same sex when one or

more of the persons is in a state of nudity or semi-nude.

n. SEXUALLY ORIENTED BUSINESS: means an adult arcade, adult bookstore, adult
novelty store, adult video store, adult cabaret, adult motel, adult motion picture theater,
adult theater, escort agency, nude model studio, sexual encounter center, or and other
establishment offering adult entertainment, either with or without a liquor license,
presenting material distinguished or characterized by an emphasis on matter depicting,
describing or relating to specified sexual activities or specified anatomical areas as
defined below. It further means any premises that feature topless dancers, strippers, or
other similar entertainers for observation by patrons.
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2. Locational Requirements and Restrictions.
An adult entertainment establishment shall be permitted within the City of Spirit Lake only in
the Heavy Industrial (I-2) District upon receipt of a site plan in accordance with Article XX
and a special exception use permit in accordance with the procedures set forth in Article
XXVII; and only if it meets all of the location requirements set forth below. Distances
provided hereafter shall be measured by following a straight line, without regard to
intervening buildings, from the nearest point of the property upon which the proposed adult
entertainment business is to be located, to the nearest point of the parcel of property or zoning
district from which the proposed adult entertainment business is to be separated.

a. Adult-oriented establishments shall be prohibited in or within one thousand (1,000) feet
of the borders of a residential district.

b. Adult-oriented establishments shall be prohibited within one thousand (1,000) feet of any
church, synagogue, mosque, temple, or other place of religious worship.

c. Adult-oriented establishments shall be prohibited within one thousand (1,000) feet of any
public or private school offering general education for students between the years of
kindergarten and twelfth grade.

d. Adult-oriented establishments shall be prohibited within one thousand (1,000) feet of any
public park or playground.

e. Adult-oriented establishments shall be prohibited within one thousand (1,000) feet of any
other sexually oriented businesses.

3. Development Design Standards.
It shall be unlawful for an owner of a sexually oriented business or establishment to allow
merchandise or activities of such business or establishment to be visible from a point outside
the building or structure. Furthermore, sexually oriented businesses shall not allow the
exterior portion or any building or structure to have flashing lights, or any words, lettering,
photographs, silhouettes, drawings, or pictorial representation of any manner depicting
specified anatomical areas or specified sexual activities. In addition to the sign regulations
identified elsewhere in these zoning regulations, the display surfaces of the sign shall not
contain any flashing lights or photographs, silhouettes, drawings, or pictorial representations
of any manner, except for the name of the enterprise or business.

4. Responsibilities of the Operator.
Every act or omission by an employee constituting a violation of the provisions of this
ordinance shall be deemed the act or omission of the operator if such act or omission occurs
either with the authorization, knowledge, or approval of the operator, or as a result of the
operator’s negligent failure to supervise the employee’s conduct, and the operator shall be
punishable for such act or omission in the same manner as if the operator committed the act
or caused the omission.

5. Minors.
It shall be unlawful to allow a person who is younger than eighteen (18) years of age to enter
or be on the premises of a sexually oriented business at any time that the establishment is
open for business. The operator is responsible for monitoring public entrances at all times
during regular business hours.
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18.9. MINIMUM REQUIREMENTS FOR RESIDENTIAL STRUCTURES.

All structures intended for residential occupancy placed, erected, assembled or constructed after
the effective date of this section shall meet and comply with the following requirements:

1. Structure Size: Each such structure shall have a main body with a minimum exterior
dimension of at least twenty-four feet (24’) measured from outside of the exterior walls,
exclusive of attached garages, porches, or other attached accessory structures. A structure
may include porches, sunrooms, garages and wings of lesser dimensions and area, so long as
the main body meets the minimum requirements.

2. Minimum Floor Area: A minimum floor area of not less than eight hundred (800) square feet.

3. Foundation: All residential structures shall have a continuous and complete frost protected
perimeter foundation, except that a perimeter foundation shall not be required for a mobile or
manufactured home if a perimeter foundation in incompatible with the structural design of
the building. For such a mobile or manufactured home, a permanent foundation may be a pier
footing foundation system designed and constructed to be compatible with the structure and
the conditions of the site. Foundation materials may be masonry, poured concrete, wood or
metal and must extend below the normal frost line or be an approved frost-free permanent
foundation. The structure must be permanently attached to the foundation.

4. Emergency Escape and Rescue: Basements with habitable space and each sleeping room
shall have at least one operable emergency escape and rescue opening. Where basements
contain one or more sleeping rooms, emergency egress and rescue openings shall be required
according to current state and federal code size requirements in each sleeping room, but shall
not be required in adjoining areas of the basement.

5. Exterior Wall and Roof Material:

a. Exterior wall covering shall be wood or masonry finish, vertical or horizontal grooved
siding, lap siding, log siding, wood shingles, or another approved material of similar
appearance.

b. Roofing material shall be shingles (asphalt, fiberglass, or wood), slate, ceramic, concrete,
or metal of a type customarily used for residential roofing material, such as “standing
seam” or embossed or textured metal.

c. Smooth, unfinished or corrugated sheet metal (including galvanized) or sheet fiberglass
shall not be used for exterior wall or roof covering.

d. Soffits and/or eaves, window and door trim, roofs and coverings over bay and bow
windows and doors may be smooth finished metal, vinyl or wood or unfinished metal,
such as copper, customarily used for residential structure trim.

e. All dwelling units that have a pitched roof shall have a minimum roof pitch of 3:12. This
requirement shall not apply to mobile or manufactured housing if the structure complies
with 42 U.S.C., Section 5403.
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6. Wheels, Axles or Towing Device: No residential structure shall have attached wheels, axles,
or a towing device.

7. Exemption: The provisions of this section shall not apply to mobile homes or manufactured
housing placed in a mobile home park or subdivision in compliance with the remaining
regulations in this ordinance.

18.10. WIND TURBINES.

1. Purpose. The purpose of this ordinance is to oversee the permitting of wind turbines and to
preserve and protect public health and safety without significantly increasing the cost or
decreasing the efficiency of a wind energy systems.

2. Definitions.
a. “Administrator” - means the City of Spirit Lake Zoning Administrator

b. “Owner” - shall mean the individual or entity that intends to own and operate the wind
energy system in accordance with this ordinance.

c. “Rotor diameter” - means the cross sectional dimension of the circle swept by the rotating
blades.

d. “Small wind turbine” - means a wind energy system that is used to generate electricity; has
a nameplate capacity of 20 kilowatts or less; and has a tower height of 40 feet or less to the
center of the hub.

e. “Total height” - means the vertical distance from ground level to the tip of a wind generator
blade when the tip is at its highest point.

f. “Tower” - means the monopole, freestanding, or guyed structure that supports a wind
generator.

g. “Wind energy system” - means equipment that converts and then stores or transfers energy
from the wind into usable forms of energy. This equipment includes any base, blade,
foundation, generator, nacelle, rotor, tower, transformer, wire, inverter, batteries or other
component used in the system.

h. “Wind turbine” - means a wind energy system that is used to generate electricity and has a
total height of 200 feet or less.

3. Height. Wind turbines erected on a freestanding pole or other supported tower shall not have a
total height of greater than two hundred feet (200’) from the base of the tower to the tip of the
blade at its highest point.

4. Setbacks. A wind turbine shall be set back a distance equal to 110% its total height from any
public street right of way, overhead utility lines or adjacent property lines.

5. Standards. A wind turbine shall be considered a special exception use in all zoning districts
subject to the following requirements:
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a. Access. All ground mounted electrical and control equipment shall be labeled or secured to
prevent unauthorized access.

b. Electrical Wires. All electrical wires associated with a wind turbine, other than wires
necessary to the operation of the wind turbine itself shall be located underground.

c. Lighting. A wind turbine shall not be artificially lighted unless such lighting is required by
the Federal Aviation Administration.

d. Appearance, Color, and Finish. The wind turbine shall remain painted or finished the color
or finish that was originally applied by the manufacturer, unless approved in the conditional
use permit.

e. Signs. All signs visible from any public road, other than the manufacturer’s or installer’s
identification or appropriate warning signs shall be prohibited.

f. Code Compliance. A wind turbine shall comply with all applicable state construction and
electrical codes, and the National Electrical Code.

g. Utility notification and interconnection. Wind turbines that connect to the electric utility
shall comply with all local, State of Iowa and Federal regulations regarding the connection
of energy generation facilities.

h. Sound. Sound produced by wind turbines under normal operating conditions, as measured
at the property line shall: a) not produce sound at a level that would constitute a nuissance;
b) shall comply with any local ordinance regulating the volume of sound as a nuissance, if
applicable. Sound levels, however, may be exceeded during short term events out of
anyone’s control, such as utility outages and/or severe wind storms.

i. Requirement of Engineered Drawings/Approval and Soil Studies. Any wind turbine
mounted on a structure other than a free-standing tower, shall not be erected within the City
of Spirit Lake, unless the plans and specifications for the system have received the stamped
approval of an Iowa registered engineer. In lieu of obtaining the stamped approval of a
registered engineer for a specific project, a manufacturer may submit its standard plans and
specifications, including its soil study and foundation plans for such system for a one-time
review and stamped approval by an Iowa registered engineer suitable for construction in
any soil condition that exists within the State of Iowa for such specific wind turbine being
reviewed. If a one-time approval is obtained, that manufacturer may thereafter construct
such wind turbines in the City of Spirit Lake utilizing the approved soils study and
foundation plans without obtaining and presenting the stamped approval for an Iowa
registered engineer for each such separate installation.

j. Climbing Apparatus. The tower must be designed to prevent climbing within the first ten
feet (10’).

k. Electromagnetic Interference. All wind tubines shall be designed and constructed so as not
to casue radio and television interference. If it is determined that the wind turbine is causing
electromagnetic interference, the owner/operator shall take the necessary corrective action
to eliminate this interference including relocation or removal of the facilities, subject to the



94

approval of the appropriate city authourity. A zoning/building permit granting a wind
turbine may be revoked if electromagnetic interference from the wind turbine becomes
evident.

6. Permit Requirements. A zoning/building permit shall be required for the installation of a wind
turbine. The zoning/building permit application shall be accompanied by a site plan which
includes the following:

 Location of the proposed wind turbine
 Wind turbine specifications, including manufacturer and model, rotor diameter, tower

height, tower type (freestanding or guyed)
 Tower foundation blueprints or drawings and tower blueprint or drawing
 Site layout, including location of property lines, wind turbines, electrical wires,

connection points with electrical grid, and related accessory structures. The site layout
shall be drawn to scale.

 Documentation of land ownership or legal control of the property

 FAA Permit Application

 Any applicable fees for a zoning/building permit or for a conditional use permit shall be
paid at the time of permit application.

7. Notification. Notice shall be given by ordinary mail to all adjacent property owners of the
proposed site for which the conditional use is requested.

8. Discontinuance. A wind turbine that is out-of-service for a continuous 1 year period will be
deemed to have been abandoned and discontinued for use. At such time the wind turbine is
determined to be abandoned the owner shall remove the wind turbine at the owner’s expense
within 6 months of receipt of notice. If the owner fails to remove the wind turbine, the Zoning
Administrator may pursue legal action to have the wind turbine removed at the owner’s expense
and such costs will be assessed against the property.

9. Penalty. It shall be unlawful for any person to construct, install, or operate a wind turbine that
is not in compliance with this ordinance or with any special conditions contained in the special
exception use permit. Wind turbines installed prior to the adoption of this ordinance are exempt.
The Zoning Administrator may enter any property for which a permit has been issued under this
ordinance to conduct an inspection to determine whether the conditions stated in the permit have
been met. Any person who fails to comply with any provision of this ordinance or a special
exception use permit shall be subject to enforcement and penalties as stipulated in Article XXV.

18.11. SMALL WIND TURBINES SPECIFIC FOR RESIDENTIAL OR PRIVATE USE.

1. Purpose. The purpose of this ordinance is to permit, but regulate the safe, effective, and
efficient use of small wind turbines for personal or residential use and installed to reduce the on-
site consumption of utility supplied electricity.

2. Allowance. Small wind turbines designed, marketed and sold explicitly for residential or
household use, which has a nameplate capacity of 20 kilowatts or less, shall be considered a
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special exception use in all zoning districts. Not more than one (1) small wind turbine shall be
permitted per property parcel or zoning lot.

3. Placement. Small wind turbines designed for residential or personal use shall be erected on
either a freestanding pole, tower or attached to the roof or other portion of the principal or
accessory structure. No small wind turbine or accessory structures shall be permitted within any
front yards.

4. Height. Small wind turbines erected on a freestanding pole or other supported tower shall not
have a tower height of greater than forty feet (40’) from the base of the tower to the center of the
hub. Small wind turbines erected on a freestanding pole or other supported tower must maintain a
minimum clearance of fifteen feet (15’) from the ground to the lowest point of the blade. Small
wind turbines attached to the principal or accessory structures shall not exceed a height of more
than twenty-five feet (25’) to the tip of the blade at its highest point from the location where it is
attached to the structure.

5. Setbacks. Those small wind turbines for residential or personal use which are located on a
freestanding pole or other tower structure must maintain a setback distance equal to 110% of its
total height from any public street right of way, overhead utility lines or adjacent property lines
unless written permission is granted by the property owner or entity with jurisdiction over the
street, utilities or adjacent properties.

6. Standards. A small wind turbine specific for residential or private use shall be considered a
special exception use in all zoning districts subject to the following requirements:

a. Access. All ground mounted electrical and control equipment shall be labeled or secured to
prevent unauthorized access.

b. Electrical Wires. All electrical wires associated with a wind turbine, other than wires
necessary to the operation of the wind turbine itself shall be located underground.

c. Lighting. A wind turbine shall not be artificially lighted unless such lighting is required by
the Federal Aviation Administration.

d. Appearance, Color, and Finish. The wind turbine shall remain painted or finished the color
or finish that was originally applied by the manufacturer, unless approved in the conditional
use permit.

e. Compliance with National Electric Code. Applications for small wind turbines shall be
accompanied by a line drawing of the electrical components, as supplied by the
manufacturer, in sufficient detail to allow for a determination that the design and manner of
installation conforms to the National Electric Code.

f. Utility notification and interconnection. No small wind turbines shall be installed until
evidence has been given that the utility company has authorized interconnection of the
small wind turbine to its electric distribution or transmission, under an agreement approved
by and subject to regulation adopted by the Iowa Utilities Board. Properties not connected
to the public utility system shall be exempt from this requirement.
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g. Sound. Sound produced by wind turbines under normal operating conditions, as measured
at the property line shall: a) not produce sound at a level that would constitute a nuissance;
b) shall comply with any local ordinance regulating the volume of sound as a nuissance, if
applicable. Sound levels, however, may be exceeded during short term events out of
anyone’s control, such as utility outages and/or severe wind storms.

h. Insurance. A person seeking a permit to erect a small wind turbine shall provide evidence,
in the form of a certificate of insurance satisfactory to the City of Spirit Lake, showing
general liability insurance coverage for the installation and operation of the system under a
standard homeowner’s or standard business owner’s insurance policy, separate and distinct
from any insurance requirements of a public utility.

i. Requirement of Engineered Drawings/Approval and Soil Studies. Any wind turbine
mounted on a structure other than a free-standing tower, shall not be erected within the City
of Spirit Lake, unless the plans and specifications for the system have received the stamped
approval of an Iowa registered engineer. In lieu of obtaining the stamped approval of a
registered engineer for a specific project, a manufacturer may submit its standard plans and
specifications, including its soil study and foundation plans for such system for a one-time
review and stamped approval by an Iowa registered engineer suitable for construction in
any soil condition that exists within the State of Iowa for such specific wind turbine being
reviewed. If a one-time approval is obtained, that manufacturer may thereafter construct
such wind turbines in the City of Spirit Lake utilizing the approved soils study and
foundation plans without obtaining and presenting the stamped approval for an Iowa
registered engineer for each such separate installation.

j. Climbing Apparatus. The tower must be designed to prevent climbing within the first ten
feet (10’).

k. Electromagnetic Interference. All wind tubines shall be designed and constructed so as not
to casue radio and television interference. If it is determined that the wind turbine is causing
electromagnetic interference, the owner/operator shall take the necessary corrective action
to eliminate this interference including relocation or removal of the facilities, subject to the
approval of the appropriate city authourity. A zoning/building permit granting a wind
turbine may be revoked if electromagnetic interference from the wind turbine becomes
evident.

7. Permit Requirements. A zoning/building permit shall be required for the installation of a small
wind turbine, and shall comply with the permit requirements as set forth in Section 18.10.

8. Notification. Notice shall be given by ordinary mail to all adjacent property owners of the
proposed site for which the conditional use is requested.

9. Discontinuance. A small wind turbine intended for residential or personal use that is out-of-
service for a continuous 1 year period will be deemed discontinued and the owner shall remove
the wind turbine at their expense within 6 months of receipt of notice. If the owner fails to
remove the wind turbine, the Zoning Administrator may pursue legal action to have the wind
turbine removed at the owner’s expense and such costs will be assessed against the property.
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Additionally, in the event of a sale of property with a small wind turbine located on it and the
buyers are intending to discontinue the use of such wind turbine, than the property seller shall be
responsible for removing the wind turbine prior to the sale of the property.

10. Penalty. It shall be unlawful for any person to construct, install, or operate a small wind
turbine that is not in compliance with this ordinance or with any special conditions contained in
the special exception use permit. Small wind turbines installed prior to the adoption of this
ordinance are exempt. The Zoning Administrator may enter any property for which a permit has
been issued under this ordinance to conduct an inspection to determine whether the conditions
stated in the permit have been met. Any person who fails to comply with any provision of this
ordinance or a special exception use permit shall be subject to enforcement and penalties as
stipulated in Article XXV.

18.12. MINOR MODIFICATION TO DISTRICT REGULATIONS.

1. Purpose. The Zoning Administrator or other authorized representative of the City of Spirit
Lake is responsible for reviewing applications and approving or denying minor modifications
from the requirements of the zoning district regulations. The intent behind minor modifications is
to allow minor area, lot, setback and height exceptions for principal and accessory buildings and
structures in developed areas, but not in the instance of new construction.

2. Minor Modification Limitations. The following exceptions are permitted by the city without
variance to this ordinance.

a. Reduction of required side yard setbacks by no more than one foot (1’), but in no instance
shall a side yard be less than five feet (5’);

b. Reduction of required rear and corner yard setbacks by no more 10% of the required
setback;

c. Reduction of minimum lot area requirements by no more than 10% of the required
standard;

d. Exception to the height requirements by no more than two feet (2’);
e. Exceed the maximum lot coverage ratio, in residential districts, by 10%
f. Reduction of front, rear, side or corner yard setbacks to allow for construction of an

addition in line with an existing portion of the building or structure.
g. Reduction of required residential front, rear and side yard setbacks without limit as

required to provide handicapped access ramps to a dwelling or building;
h. Reduction of front, rear, and side yard setbacks without limit to allow reconstruction of a

historically accurate structure.
i. Construct an addition to a principal structure, in residential districts, that would cause

existing detached accessory structures to become nonconforming.

3. Application. The application for a minor modification shall be submitted on a form provided
by the Zoning Administrator (the application form may be same as the city’s variance application)
and must contain sufficient site plans and other exhibits as appropriate to illustrate the request.

4. Fee. A fee, to be determined by resolution of city council, shall accompany the application.
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5. Review Criteria. Before a minor modification can be granted, the Zoning Administrator shall
establish that the following standards are satisfied.

a. Special circumstances or practical difficulties apply to the property such that the terms of
the ordinance cannot be satisfied.

b. The minor modification will not be detrimental to the public health, safety or general
welfare of the community.

c. The minor modification will not have a substantial negative impact upon neighboring
properties.

d. The minor modification does not authorize a use or activity not otherwise expressly
authorized by the regulations within the zoning district in which the property is located.

e. The minor modification is in conformity with the intent and purpose of the zoning
ordinance and the comprehensive plan of the community.

f. The minor modification is the minimum necessary to achieve the desired result.
g. The minor modification does not alter the applicant’s obligation to comply with other

applicable laws or regulations.

6. Authorization. Within fourteen (14) days of receipt of a completed application for a minor
modification, the Zoning Administrator or other authorized representative of the City of Spirit
Lake, shall issue a decision to approve, approve with conditions or deny the minor modification.
The decision will include the findings upon which the approval or denial is based. The denial of a
minor modification shall not prevent the applicant from seeking approval of a variance for the
same project from the Board of Adjustment pursuant to Section 26.6 of this ordinance.
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